
  
Families First Coronavirus Response Act (FFCRA) Updates//80 hours Covid Pay: 
FFCRA was initially passed in March 2020 and provided mandatory paid sick leave and 
expanded paid FMLA to employers with fewer than 500 employees. The leave was 100% 
reimbursed through federal payroll tax credits and was in effect through 12/31/2020.  
  
Under this new legislation, the mandate for employers to provide paid sick leave and expanded 
paid FMLA was not extended past 12/31/2020. However, if employers choose to provide paid 
leave under the FFCRA after December 31, 2020 (assuming the employee still has available 
FFCRA leave remaining from 2020), the employer will be able to receive tax credits for those 
payments through March 31, 2021. 
  
Employers will have the following options beginning 1/1/2021: 
  

1. Stop providing FFCRA leave after 12/31/2020, in which case the employer would not be 
able to claim additional tax credits (other than for FFCRA leave provided through 
12/31/2020). 

2. Voluntarily extend FFCRA leave benefits to employees through 3/31/2021 and continue 
to claim tax credits for the additional FFCRA leave provided. Only employees who have 
not exhausted their FFCRA leave entitlement through 12/31/2020 are eligible for 
extended FFCRA leave benefits. A few notes regarding this option: 

a. Technically, employer could elect to provide one type of FFCRA leave (either 
ePSL or eFMLA), and not both).  So far the HR best practice advice is to offer 
both types of FFCRA leave, if possible. 

b. Keep in mind that the DOL has not weighed in on this one-not-both option (yet), 
and experts do not appear to have a guess as to whether or how the DOL may 
opine on this option. 

c. Employers that elect to extend FFCRA leave benefits into 2021 cannot claim tax 
credits for paid leave that exceeds the previous FFCRA limits for employees 
(limitations around the identified reasons for taking leave, required leave 
documentation for purposes of claiming the associated tax credits, and amount 
of available leave remain the same).  In other words, the only thing that was 
extended was the time within which employers can offer/provide FFCRA leave 
and claim a tax credit for such payments.  All other limitations on such leave 
remain in place. 

d. FFCRA leave and the associated tax credits is in addition to any state or local paid 
leave or accommodation requirements associated with the COVID-19 pandemic 
(e.g., Colorado and California have specific state requirements for accrual and 
provision of paid leave for certain employers and certain employees for some 
COVID-19-related reasons)   

Work Exclusion, Quarantine & Testing for Close Contacts 
Anyone who had close contact with the person diagnosed with COVID-19 during the exposure 
period (defined above) must be prohibited from entering the worksite and must be instructed 
to stay at home for 10 days, starting the last day that the person diagnosed with COVID-19 was 



at work. 
 
All close contacts are recommended to be tested on Day 6 or later from last exposure if 
asymptomatic (and immediately if symptomatic). COVID-19 testing locations can be found on 
our website. Asymptomatic close contacts may discontinue quarantine after Day 10 from last 
exposure but should continue monitoring for symptoms for a full 14 days. Even if the test is 
negative, close contacts should remain in quarantine for the full 10 days. Test results, positive 
or negative, should be shared with the employer. 
 
Provide the COVID-19 Close Contact Advisory (English
 | Chinese | Spanish |Vietnamese | Tagalog) to all close contacts identified. 

If there is an exposure does employer HAVE to quarantine exposed individuals?   
              Visit https://www.sccgov.org/sites/covid19/Pages/business-guidance.aspx 

The answer is that the employer needs to assess the level of exposure in order to 
determine whether the employee needs to quarantine.  We’ve been having clients 
send their employees to the free testing sites listed on Santa Clara County’s website 
to avoid having to pay for testing.  There are long waits and usually the result takes a 
few days, but most don’t want to pay.  The best resource for Santa Clara County 
employers is their website (link above).  Here’s the breakdown:  

General Advisory & Symptom Monitoring for All Other Employees 
All others present at the workplace, but NOT identified as close contacts, should be advised 
to self-monitor for symptoms for 14 days after the last day that the person diagnosed with 
COVID-19 was at work. They may continue to work, but if they develop symptoms, they must 
stay home (or if at work, must be sent home immediately) and should contact their health care 
provider to get testing. Everyone at the worksite must follow the business’s Social Distancing 
Protocol.  
If the workplace is a “High-Risk Setting,” one where workers are at a high risk for exposure to 
COVID-19 due to frequent face-to-face interaction with members of the public and inability to 
maintain physical distancing at work, workers should get tested at least every 30 days. These 
“High-Risk Setting” workers include, but are not limited to, first responders, pharmacy 
employees, food service workers, delivery workers, public  
 

https://www.sccgov.org/sites/covid19/Pages/covid19-testing.aspx
https://www.sccgov.org/sites/covid19/Documents/COVID-19-Close-Contact-Advisory.pdf
https://www.sccgov.org/sites/covid19/Documents/COVID-19-Close-Contact-Advisory.pdf
https://www.sccgov.org/sites/covid19/Documents/COVID-19-Close-Contact-Advisory-zh.pdf
https://www.sccgov.org/sites/covid19/Documents/COVID-19-Close-Contact-Advisory-es.pdf
https://www.sccgov.org/sites/covid19/Documents/COVID-19-Close-Contact-Advisory-vi.pdf
https://www.sccgov.org/sites/covid19/Documents/COVID-19-Close-Contact-Advisory-tl.pdf
https://www.sccgov.org/sites/covid19/Pages/business-guidance.aspx

